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Ay / ORDER

Per A. Mohan Alankamony, AM:-

This appeal by the assessee is directed against the order
passed by the learned Commissioner of Income Tax(Appeals)-5,
Chennai, dated 29.06.2017 in ITA No.159/CIT(A)-5/16-17 for the

assessment year 2014-15 passed U/s. 250(6) r.w.s. 143(3) of the Act.

2. The assessee has raised the following grounds in his appeal:-
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1. For that the order of the learned Commissioner of Income Tax (Appeals) is
contrary to law, facts and circumstances of the case and in any case is opposed
to the principles of equity, natural justice and fair play.

2. For that the Learned Commissioner of Income Tax (Appeals) has erred in
confirming the Assessing Olfficer "going beyond the reasons (‘CASS Selection)
for which the case was selected for scrutiny” under the facts and circumstances
of the case.

3. For that the Learned Commissioner of Income Tax (Appeals) has erred, in
dismissing the appeal for want of non-prosecution under the facts and
circumstances.

4. For that the Learned Commissioner of Income Tax (Appeals) has erred in
confirming addition made under u/s. 144 to the tune of Rs. 22,611/ under the
facts and circumstances of the case.

5. For that the Learned Commissioner of Income Tax (Appeals) has erred in
confirming the invocation of Section 68 under the facts and circumstances of
the case.
6. For these grounds and such other grounds that may be urged before or
during the hearing of the appeal it is most humbly prayed that the Hon’ble
Tribunal may be pleased to

a. Delete the additions made U/s.68 in respect of unexplained cash credit

to the tune of Rs.26,50,000/-.

b. Delete the addition made U/s.14A to the tune of Rs.22,611/-.
Pass such other orders as this respectful authority may deem fit.”

3. The brief facts of the case are that the assessee is an individual
engaged in the business of trading in shares, filed his return of
income for the assessment year 2014-15 on 06.06.2015 admitting
total income of Rs.4,20,810/-. The case was selected for scrutiny

under CASS and notice U/s.143(2) of the Act was issued on

29.07.2016. Finally assessment order was passed U/s.143(3) of
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the Act on 24.10.2016 wherein the Ld.AO made addition towards
cash credit U/s.68, deemed dividend and disallowance of expenses

U/s. 14A of the Act.

4. At the outset, the Ld.AR submitted before us that due to
unavoidable circumstances he could not appear before the Ld.CIT(A)
on the earlier occasion when the case came up for hearing. It was
therefore pleaded that the matter may be remitted back to the file of
Ld.CIT(A) so as to provide one more opportunity to the assessee of
being heard. The Ld.DR on the other hand vehemently opposed to
the submission of the Ld.AR and prayed for confirming the orders of

the Ld.Revenue Authorities.

5. After hearing both sides, we do not find any merit in the
arguments advanced by the Ld.AR. From the order of the Ld.CIT(A)
it is evident that he had provided several opportunities to the
assessee but the Ld.AR had utterly failed to appear before the
Ld.CIT(A) at the time of hearing. However, considering the
submission of the Ld.AR in the interest of justice, we hereby remit the
matter back to the file of Ld.CIT(A) for de-nova consideration. We

also direct the assessee and his Counsel to co-operate before the
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Ld.Revenue Authorities promptly in order to expedite their
proceedings, failing which they shall be at liberty to pass appropriate
order in accordance with merit and law based on the materials on

record.

6. In the result appeal of the assessee is allowed for statistical

purposes as indicated herein above.

Order pronounced on the 30" August, 2018 at Chennai.
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